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afrerpet #1 =w ud g Name & Address of the Appellant / Respondent
Shreeji Construction

(Niketbhai Nareshbhai Patel)
()pp. Swaminarayan Temple, Navapura,
{ hmedabad, Gujarat - 382210
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Anr person apgrleved by this Order-in-Appeal may file an appeal to the appropriate authority In the
foilowing way. ' _

{i)

Natlonal -Bench or Regional Bench of Appellate Tribunai framed under GST Act/CGST Act in the cases
where.one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A} i} above in terms of Section 109(7) of CGST Act, 2017

(Kif)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 1310 of CGST Rules, 2017 and
shalt be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or.the amount of fine, fee or penalty

{8)

determined in the order appealed against, subject to a maximum of Rs, Twenty-Five Thousand.
A

ppeal under Sectign 112(1) of CGST Act, 2017 tg Apge!late Ttibunal shall he filed along with refevant
documents either e ectronically or as may be notified | (Y the_\Re}glstrar,, Appellate Tribunal In FORM GST
APL-05, on common pértal as prescribed under Rule 110 of CGS Rules, 2017, and shall be accompaniled

by a copy of the order #ppealed against within seven days of filing FORM GST APL-05 online.

11

Appeal to be filed befo. e Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(1} Full amgunt 7f Tax, Interest, Fine, Fee and Penalt arlsing. from the impugned order, as is
admitted/acc :pted by the appellant, and
(YA sum equal to tventy five per cent of the remaining amount of Tax in dispute, in addition to the
amount patd under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed.

[ 1)

The Central Goods & Service Tax { Ninth Removal 61 Difficulties} Otder, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
pf Order or date on which the President or the State Président, as the case may be, of the Appellate
Tribunal enters office, whichever is later. .

(C)
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for elaborate, detrafledl:_and latest provisions relating to filing of appeal to the: aﬁ;ae fate aut'horitv:‘ he |
ppellant may refer to the websitewww chic.goviin. _ e < \ﬁ |
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F. No. ‘GAPPL/ADC/GSTP/124) /2021-APPEAL

ORDER IN APPEAL

i
i

Brjef Facts of the Cése :-

This appeal h.féls been filed under Section 107 of the Central Goods and
Seyvice Tax Act, 2017 {hereinafter referred to as "the Act"} by M/s. Shreeji
Canstruction (Tradq- Name), Niketbhai Nareshbhai Patel (Legal Name), 701, Cc K
Farm, Opp. Swaénjnarayan Temple, Navapara, Ahmedabad - 382210
(hdreinafter referr%ed to  as "the appellant") | against the Order
Nol|ZA24 1219003685K dated 02.12.2019 {hereinafter referred to as "the
impugned order") passed by the Superintendent, Centre] Goods and Service
Tax Range- 1, Divisié:»n—l\/’ — Changodar, Ahmedabad North (hereinafter referred
to 4s "the adjudicatihg authority /Proper Officer").

: 24AVDPP9919RQZ%M of M/s. Shreeji Construction (Trade Name), Niketbhai
Narpshbhai Patel {Légal Name), 701, C K Farm, Opp. Swaminarayan Temple,
Navapara, Ahmedaﬁﬁd - 382210 due to reason that as the appellant has not

filed returns for a continuous period of six months.

3. Being aggriev;ed with the impugned order dated 02.12.2019, the

app
fro

llant has filed fhe appeal on 14.07.2021, ie. after the delay of 496 days

the normal.pe:;f-'iod prescribed under Section 107(1) >f CGST Act, 2017.
Further, the appellant has suibbmitted that they have filt;:d GST returns till
Decgmber — 2019 i.e. up to the date of cancellation of registi-ation. In support of

samge appellant has groduced copy of status of filing of GST Returns,

pnal Hearin ,
Personal hearing in the case was held on 03.09.2051 in virtual mode. Shri
Umesgh Vyas, Tax Consultant as Authorized Representative of Appellant has attended
the Hearing. He reiterated the submissions made in appeal memorandum and

requebted to consider their appeal.

Discupsion and Findiqgs :-

5. I have gone thiough the facts of the case and the written submissions
made|by the appeliant. 1 find that the main issue to be decided in the instant
case gre {i) whether t:he appeal has been filed within the pre‘scribed time- limit
and {il) whether the e;ppeal filed against the order of cancella::tion of registration

can bg¢ considered for revocation by the proper officer.

6. First of all, I would like to take up the issue of filing the appeal and

before deciding the issue of filing the appeal on merit d as:Imperative that the

o~

GRS
statutgry provisions be gone through, which are repfodude: ;‘ngﬁ)
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SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order passed under this Act or the State Goods and Services Tax Act
or the Union Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authorily as may be prescribed within three months from

the date on which .he said decision or order is communicated to such person.

(4] The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case may be, allow it to be presented within a further

period of one mor:th.

7. I observed that in the instant case the appeal has been filed by delay

from the normal period prescribed under Section 107(1) of the CGST Act, 2017.

| find that though ‘ihe delay in filing the appeal is condonable only for a further

period of one month provided that the appellant was prevented by sufficient

¢ause from presen;_tihg the appeal is shown and the delay of more than one

I\onth is not condc}nable under the provisions of sub section (4) of Section 107
f

the Central Gooc s and Service Tax Act, 2017.

T.1 Further, in the above context, I find that in terms of the Hon'ble Supreme

—

fourt judgment dated 23.03.2020, wherein the Apex Court taking suo moto

o

ognizance of the situation arising due to COVID-19 pandemic has extended the

leriod of limitatior prescribed under the law with effect from 15.03.2020 till

kv HEs 1

lirther orders. Further, the Hon'ble Supreme Court vide order dated

Ao

7.04.2021 has restored the order dated 23rd March 2020 thereby directing that

-

he period(s) of hmitatlons as prescribed under any General or Special Laws in

;.1

espect of all _]UdlClal or quasi-judicial proceedings, whether condonable or not,

&o

hall stand extended till further orders from 15.03.2020.

7.2 In the above context, I also find that the CBIC, New Deihi has issued
" Notification No.35/2020-Central Tax dated 37 April 2020 and notified as
under:- ;

(i) where, any tin'ie limit for completion or compliance of any action, by any
authority or by any person, has been specified in, or prescribed or notified
under the said Aél, which falls during the period from the 20th day of March,
2020 to the 29th éiay of June, 2020, and where completion or compliance of

such action has 1ot been made within such time, then, the ttme limit for

rompletion or comphance of such action, shall be thended/up to the 30!‘!1 day

of June, 2020, moludm,g for the purposes of - : A
| A i sl
[a) completion of 'any proceeding or passing of any ()rdér:b'ig"ﬁr/ance d,f any
. \ - et v
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notice, intimation, notification, sanction or approval or -such other action, by
whatever name called, by any authority, commission or tribunal, by whatever
name .called, under the provisions of the Acts stated abo L:e; or

(b) filing of anyt appeal, reply or application or furrishing of any report,
document, return,_E statement or such other record, by u-hatever name called,

under the prouisiofns of the Acts stated above;

7.3 Further, CBiC, New Delhi vide Notification No.55/2020-Central Tax
dated 27t June,2020 has make the following furthe_r amendment in the
Notiﬁcatio_n of the ! Govt of India in the Ministry of Fi:llance (Department of
Revenue), No.SS/?ﬂ_OQO—Central Tax dated 3rd April,QOQO published in the
[Jazette of India, E::E:traordinary, Part-1I, Section 3, Sub section (i) vide number
3SR 235(E) dated 3rd April, 2020 namely:-

In the said notification, in the first paragraph, in clause (i), -
(1) Jor the words, figures and letters "29th day of June, 2020" the
words, figures and letters "30th day of August, 2020" shcll be substituted;

(ii) for the words, j_?gures and letters "30th day of June, 2C20", the words,
figures and letters'i; "31st day of August, 2020” shall be substituted.

(%

-4 1also find tha;it the CBIC, New Delhi has issued Circular No. 157/13/121-
tST dated 20t July, 2021 and clarified as under-. :

(o)

4{c):- Appeals by laxpayers/ tax authorities against any quasi—‘j Judicial order:-Wherever
any appeal is fﬁequired to filed before Joint/ Additional _ommissioner (Appea!.ﬂ,
Commissioner ME:Dpeals), Appéllate Authority for Advance Ruling, Tribunal and various
courts against any quasi-judicial order or where g proceeding for revision or rectification
of any order is required 1o be undertaken, the time line for the scime would stand extended

as per the Hon'ble Supreme Court's order
3. In other words, the extension of timelines granted by Hon'bl> Supreme Court vide its
Order dated 27.04.2021 is applicable in respecr of any appeal which is required to be filed
before Joiny Adt?’itional Commissioner (Appeals), Commissiaf;er (Appeals), Appellae
Authority for Adt}ance Ruling, Tribunal and various courts against any quasi-judicial
order or where ;éfoceeding Jor revision or rectification of any order is required o be

undertaken, and is not applicable (o any other proceedings under GST Laws.

In view of abm}e I observed that the Appellant was requirfed to file appeal within
3 months from the receipt of “the impugned order” ie. on or .before 02.03.:2020, as
stipulated under Se:;:tioln 107(1) of the Act. Further, I find that in terms of the

i
prqvisions of Section 107(4) ibid, the appellate authority has powers to condone delay

of pne month in filing of appeal i.e. upto 02.04.2020, over and ab cescribed

petjiod of three months as mentioned above, if sufficient cause is,shov&n."‘kégdlgfi{ngly,

1,0 R
looking into the Covid-19 pandemic situation in the 'ir;%ténttzn{@tt?%r;g am
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inclined to condone the delay of filing of appeal.

Accordingly, 1 am proceeded to decide the case.

8. I ha{re gone through the facts of the case and the written submissions
made by the appe;}ant. I find that the adjudicating authority/ proper officer has
cancelled the regis_?-:ratidn with effect from 02. 12.2019 as the appellant failed to
file GST Returns fora continuous period of six months,

Further, 1 find that the provisions of revocation of cancellation of
registration when ‘}the same is cancelled by the proper officer O11 SU0 moto-
basis are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Rules, 2017, Therefore, I find it pertinent to refer Section 30 and Rule
23 as under under;_ -

SECTION 30. Rer__‘mcation of canbellation of registration. — (1) Subject to
such conditions as :*nay be prescribed, any registered person, whose registration is
cancelled by the p";'oper officer on his own motion, may apply to such officer Jor
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of Service of the cancellation order :

{Provided that suchiperiod may, on sufficient cause being shown, and for reasons to

be recorded in writing, be extended, -

fa] by the Additional Commissioner or the Joint Commissioner, as the case may be,
Jor a period not exceeding thirty days;

(b} by the Commissioner, Jor a further period not exceeding thirty days, beyond the
period specified in clause (a).f

(2] The proper oﬁ‘id‘fér may, in such manner and within such period as may be

prescribed, by ordet, either revoke cancellation of the registration or reject the
npplication : .

Provided that the application for revocation of cancellation of registration shall not be

nejected unless the applicant has been given an opportunity of being heard,

—

B) The revocation oj?; cancellation of registration under the State Goods and Services

=1

[ax Act or the Union "jfenitory Gaods and Services Tax Act, as the case may be, shall

ol

e deemed to be a revocation of cancellation of registration under this Act.

i
3

RULE 23, Revocation of cancellation of registration. —- (1) A registered
P

Prson, whose registretion is cancelled by the proper officer on his own motion, may

Submit an applicatior’ for revocation of cancel!att’%ﬁ@gisg'{ation, in FORM GST
REG-21* to such pro%'er‘ officer, within g period of ﬂthzrtgdag{)so om the date of the
sdrvice of the order 0]: ;cancellation. of registrationi gt}é\f;e commoﬁ Ec'?rtal either directly
onthrough a Facilitation Centre notified by the Commissi '
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Provided that no application Jor revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such
returns are furmnished and any amount due as tax, in terms of such returns, has been

paid along with any amount payable towards interest, penaltr; and late fee in respect
of the said retums

/Provided further t‘hat all returns due for the period from the date of the order of
cancellation of regzstrarton till the date of the order of revocation of cancellation of

registration shall be furmnished by the said person within a period of thirty days from

the date of order of revocation of cancellation of registration :

Provided also tha where the registration has been cancelled with retrospective
effect, the reg!stered person shall furnish all retumns relatlng to period from the
effective date of cancellatlon of registration till the date of order of revocation of
bancellation of regzstratzon within a period of thirty days from the date of order of

fevocation of cancellation of registration. ] @

(P) (a) Where the pmper officer is satisfied, for reasons to he recorded in writing,
at there are suffi czent grounds for revocation of cancellation Jf registration, he shall
voke the cancellahon of registration by an order in FORM GST REG-22* within a

eriod of thirty day§ from the date of the receipt of the application and communicate

the same to the applicant.

) The proper off cer may, for reasons to be recorded in writing, under
[reumstances othe: than those specified in clause (a), by an order in FORM GST

G-05*, reject the application for revocation of canceltatzcn of registration and

cpmmunicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of sub-
le (2), Issue a notice in FORM GST REG-23* requiring the applicant to show cause
af to why the application submitted for revocation under sub-rule (1) should not be

rgjected and the applicant shall Sfurnish the reply within a period of seven working
days from the date of the service of the notice in FORM GST REG-24*

(4 Upon receipt of the information or clarification in FORM GST REG-24* the
proper officer shall nroceed to dispose of the application in the manner specified in

sub-rule (2) within a period of thirty days from the date of the receipt of such
information or clarification Jfrom the applicant.

o, Further, 1 fmd that the Central Board of Indirect Taxes & Customs, New
Delhi has clar1ﬁed the issue vide circular No. 99/.8/2019-GST dated

23.04.2019. Para 3 of said circular read as under:

RSO to sub-rule (1) of rule 23 of the said Rules provides that if the
re@tstmt:on ho‘@ een cancelled on account of failure of the registered person

q, ﬁ/ returns no application for revocation of cancellation of registration

_')// 6

\i/
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December - 2019 Le. till the date of order of cancellation of registration. In

Sppport of same the appellant has ajiso produced the copy of status of filing of

GST Returns. Hencze, I find that the appellant has complied with the above
said provisions in '_tihe instant case. Therefore, 1 am of the opinion that the
1‘Listration of appellant may be considered for revocation by the proper officer
sybject to due compilia.nce of the conditions by the appellant under Rule 23(1)
off Casr Rules, 203;'7. Accordingly, | allow the appeal of the appellant and
orfler to the proper officer to consider the revocation application of the
appellant after due verification of payment particulars of tax, penalty, late fee,

inferest and status c;f returns.

11/ Hﬁmmﬁﬁ@mwﬁmmmﬁ%mm%l

The appeal filed- by the appellant stands dispdsed of in above terms.

g1

Rayka)
Joint Commissioner (Appeals)
Date: 1}09.2021

Supdrintendent
Centtal Tax (Appeals)
Ahmedabad

By RJP.A.D.

M/s. Shreeji Construction (Trade Nanie),
Niketphaj Nareshbhaj Patel (Legal Name),
701, C K Farm, Opp. Swaminarayan Temple,
Navaparg, Ahmedabad: - 382210
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Copy to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Excise, Appeals, Ahmedabad
The Commissioner, Central GST & C.Ex., Ahmedabad-North.
The Deputy/Assistant Commissioner, CGST & C.Ex,
Commissionerate-Ahmedabad North.

The Additional Cormmissioner, Central Tax (System), Ahmedabad North.
Guard File.

P.A. File

Division-1V-Changodar,




