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SECTION  107.    Appeals to Appeuate Authority. -(1) Arty persor\ aggrieued by

any decisi.on or orcler passecl under I,his  Act or the  State  Goods alrd Sei.Vices Tajx Act

or the Urrion  Territ,ory  Goods  curd  Seruit:es  T`a)c Act I)y an ad.judiea,ting  authority  may

appeal to  such  Appellate  Authonty  as  mt]g  be  prescribecl ujithm three  months from
the ctate on ujhiel.  .he sat,d clecision  {ir ol.del-is colTm\urtieated to `such person.

(3).........

(4)    The  Appellate Authority  mciy,  if he  is  satisfied tli,at the  appetlar`t was prevented
by  sufficient  ca.use from pi-esei\{ing  the  a|)r}eal  Luithin  the  aforesaicl  penocl  Of three

months or six months,  as the c`ase may  be, al[ouj it to be presented u)ithin a further

period Of one rnoi ..th.

r.          I  observed  that  in  the  iiistanl  case  the  appeal  has  been  riled  by  dela`y

rom  the  normal  pc,,riod  prescribecl  under  Section  107(1)  of the  CGST  Act,  2017.

find that  though  the  delay  in  filiiig  the  appeal  is  condonable  only  for a  further

]eriod  of  one  month   provided  that   the  appellant  was  prevented   by  sufficient

:ause  from  presenting  the  appeal  is  sliown  and  the  delay  of  more  than   one

month  is  not  cond(inable  under  thr  pi-ovisions  or sub  section  (4)  of Section   10'7

if the Central  Gooc s  and  Service l`ar ^t`t,  2017.

.1      Further,  in  trie above  context,  I  find  that  in  terms or t.he  Hon'ble  Supreme

ourt  judgment  d{lted  23.03.2020,  wherein   the  Apex  Cciurt  taking  suo  motr)

pandemic has extended the
effect   from   15.03.2020   till

Court    vide    order    dated

2020  thereby directing  that

General  or  Special  Laws  in

:Esa:[e::a°nfda:[xJt::I:C::[t:,:f:]ur::]e-:':,:]dc::::.::I:e::I::8;oW2hoethercondonableornot,

.2      In  the  above  context,   I   also   rind   that   the  CBIC,   New  Delhi  has  issued

otirication   No.35/2020-Central   Tax   dated    3rd   April   2020   and   notifiecl   as

nder:-                             I

(i)  where,  any  ttme  limit  fior  completlon  or  colnpliance  of any  actton,  bg  any
outlrority  or  by  cmy  person,   hcis  l}een  specifiecl  in,   or  prescri,beck  or  notified

uncler the  scricl Aat.,  whi.ch falls clilijnq the  period from the  20th clay  of March,

2020  to  the  29th  day  of Jui`e,  202(),  and  ti)here  c`omple{iorL  or  complicmce  of

such  action   has  :,.tot   I)een   made   uli(him,   such   (,ime,   then,   the_  tgive-Itmit  for

pe,in.Pletto:_o_r CoIT¢Irf.Itanee  of such  ac{itin `  shall  l]e  extendedrfup  to  t`h= 3Q\„L jay
trJunei  2020, u.±+idLng fi;r the pu„,oses of _              ------ vy  ~r  -V  -.-~`

ClnGea)  completion  of any  proceeding  oi-  ii(rssing  of arLg  ord\dr-,or
EI
?,.!;any
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no:_t:=,  tnttmatzon,  1.:ottficatton,  sanctton  or  approval  or  such  other  actton,  bg

u)hateuer name  c'alled,  bg  ai`g  aLithontg,  coinmfsston or tnbunal,  by  Lciha;eu:i-

nainecalled,underthepi-out;ronsofth:';:ts-s;:i:;':;::;:r
(b.)  fuing  Of  c.nth, appeal.,  reply  or  apphcatton  or  fur;`tshang  of ang  repoii,
doc`:me:t,  return,``}statement  oi-suc`h  other  I-ecord,  bu  u hateue; nai;e  c=llei,

under the provisio.rLs of the Ac`ts statecl above;

.3      Further,    CBIC,    New   Delhl   vide    Notific`ation    No55/2020-Central   Tax

ated   27th  June,2020   has   make   the   following   flirther   amendment   in   the

otirication  of  the   Govl  of  India  ill   the   Ministly  of  Fiiiance   (Department  of

evenue),    No.35/2.020-Central   Tax   dated   3rd   April,20'20   published   in    the

azette  of India,  E:.{traordinary,  Part-lI,  Section  3,  Sub  section  (i)  vide  number

SR 235(E)  dated  3rd April,2020 namely..-

i

n the said notification,  in the first paragraph,  in clause  (i),  -

(i.)     _   for the uJords, figures and letters .'29th dag of June,  2020", the
words, figures ant letters "30th dag of August, 2020" shc ll be substituted;

(i:)fortheu)ords,jTiguresandletters"30thdagofJune,2(J20",thewords,

figures and letters'.,"31 st day of August,  202;'' ;hall b= subst;t:;:d.
.4      I  also  find  that  the  CBIC,  New  Delhi  has  Issued  Circular  No    157/13/121-

ST dated 20lh July,  2021  and clarified as under:-

4(c):-Appeals  by laxpayers/  lax aulhori[ies  againsl  any quasi: judicial  order:-Wherever

a,n`y   ap:eal    is    prj:quired    lo   filed    befoi.e    Joinw    Additional    .=omrriissioner    (Appeals),

Commissloner  (jrtppeals),  Appellale  Aulhonty  i or  Advance  Ru|:;g,-;;;;:;:'|  a`;;yvGa:;:/;s

co:r[saga:nslanyquasi-judicialorderi)rwhereaproceedingforrevisionorreclificallon

Ofanyo:derisrequiredlobeunderlaken.Ihelimelinej`orlhesdmewouldsland-extended

as per the  Hon'ble Supreme Courl 's  ol`del.

5:ln.  oi?er  words.  the  exlenslon  Of limellnes  grarlled  by  Hon.bl..  Supreme  Cou„  vide  ils

OLr_d,erda:e:2:04:_2021i`sapp[icahleili1e`peclOfalryappealwl.ichisrequiredlob-e-fi;;:a

b:fo:e   Join:/   Adr!ltional   CommisTioner   (Appeals).   CommiTsiol.er   (Ap;eals),   App;ll-;le

Aul:only  i o`r  Ad`!`ance  Ruling,  Tribunal  and  various  cour"  agains[` :ny--;;a;:!r;;;:;-a|

orde.r  or. where  proceeding  for  revision  ol-  rec{ifica[ion  Of  any  order  is  r-equir'ed  lo  be

undertaken,  and is not applicable lo any olher proceedings under GST Laws

ln view of abo`-e  I observed that the Appellant was requiri`;d to file appeal within

onths  from  the  rFceipt  of "the  impugned  order"  I.e.  on  or  before  02.03.2020,  as

ulated   under   Settion   107(I)   of  the   Act    Further,   I   find   that   in   terms   of  the
I

visions  of Section  .107(4)  I.blcz,  the  appcllate  authority has  powers

ne  month  in  filing  of appeal  i.e.  upto  02.04 2020,  over  and  ab

od of three  months as mentioned  above,  if sufficient cause

1ng  Into  the  Covid-19  pandemic  situation  in  the

to  condone  delay

`ist6nL

®
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inclined to condorie the delay cjf filing or appeal.

Accordingly,  I  am proc`eeded  to clecide the case.

8.          I  have  gon(   through  the  facts  or  the  case  and  the  written  submissrons

made by the appe^lant   I flnd  that the adjudic`atlng authority/proper offlcer has
c`ancelled  the  regis`ration  with  effect  from  0212  2019  as  the  appellant  failed  to

file  GST Returns  fci`+I a continuous  periocl  of six months.

Further,   I   find   that   the   provisions   of   revocation   of   cancellation   of
registration  when  the   same  is  c`anc`elled   by  the  proper  officer  on   suo  molo

basis  are  containe]  in  Section  30  of the  CGST  Act,  2017  and    Rule  23  of the

CGST  Rules,  2017   Therefore,  I  find  lt  pertinent  to  refer  Section  30  and  Rule

23 as under under.  -

ca:nce[led  bg  the  p;.oper  officel.  or`  hi`s  own

®

®

Ss:rchT=,:A:::. =="_a_Sat:°'t  Of  Canceuatton  Of  registration.  -  (u   Sudyect  to
Snuncnhroc,:::tt::,n+S,:S _mag  be ^:rescnbed,  a ny registerei perso;  :has:r'eg:s:ru:=t`oLn L:s
r`rl++,\,|',-A     ,__.     J_,

motion,  may  apply  t,o  sLlch  officer for

-::;-,:-,:-::[[-.,i::,,=F-::--:-.I:---..-i,--,)---.----:_i,-.-.----i-;s----=i=-,-.I::=------.-,-:-=t--.-r-==

`sq|ru_iceOftheorderOf`.pancellationOfi.egtsirat,ioiLat

oTough a Facilitation celutre rtotif ted by the c`6==;1 mdf i-p`®rtal,  either directly
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I'rowlded that rto apphcation for reuoLation shall be fuecl, if the registration has been

cancelled  for  the  failure  of  the  recgistered  person  to  furnish  returns,  unless  suc'h
returns are furirishecl and and arr.ount due as tcLx,  in terins oj` such returns,  has been

pa^:alongwithan#.\amourtlpayabletoujardsuuterest,penalti|andlatefeetnrespect

Of the said returns :

'Prout=ed further  t:hat  all  retunts  due  for  lire  penod fl-om  the  date  o`r the  order  Of

can=ellchon Of registration till the  date  of the  order  Of revocation  of ccmcellahon Of

=gtst_ration shall be fuiTvished bg the sdicl person within a period Of thrty dabs from
he date Of order Of reuoc.ation Of cancellation Of registration .

r_:aided  also  the,  u)here  the  regtstration  has  been  cancelled  u)ith  retrospect.ue
'.ifpect,  the  registered  person  shall  furnish  cLll  returns  relat..ng  to  peiiod  from  the

•.ffectire  date  of  cancellation  Of  regtsti.ation  I,tu  the  date  Of  order  of  revocation  Of

aneella.tion  Of registratton  uJithin a period  of thirty  days from the  date  Of orcler of

euocation of cancellation If reg.stration.I

)  (a).   VIJhere  the  p,roper  officer  is  satisfied,  foi-  reasons  to  he  recorded  in  u)riting,
/

at there are suffid:erie grourids for reuocatior` Of cancellation  .)if registratron,  he shall

yoke the  cancellcL`lion Of i-egistratioi`  bg  an  oi-cler in FORM OST-RRE22*  ujithin a

eriod Of thirty  day? from the  date Of the 1-eceipt Of the application and comrrLuruc`ate

e scme to the applieant`

)   The   proper    Offieer   mcay,   for    reasons    to    be   recorded   in   ujritmg,    urrder
I

roumstclnces  other  than  those  specified  tn  clause  (a),  by  an  orcler  in  FORM  GSIT

0-05*,   reject  the  application  for  reuocatton  Of  cxincelidticn  Of  registration  and

rru"nieate the same to the applicant.

) .  T,:= proper officer shall,  before passii`g the order referred to in clause (b) Of sub-
le (2), issue a notice tn roun GST RE}a-23*  requiring the applicant to shou)-cause

to why  the  ctpplication submitted J`or  reuocation LLndei-sub rule  (1)  should  not  be

e::e[f _an:  th=  appl_ic.ant  shall f urTrish  the  reply  within  a pe.riod  of seljen woi-lcmg

ys from the date Of the service Of. the notic.e in  FORM GST RE;a-24*.

Upon_ receipt  Of  the  Information  or  c:larification  in  roRM  GST  RAG-24*,  the

o:er .offic_er shall  proceed to  dispose  of the  apphcatton in the marLner  specified tn

?-rule  (2)  u)ithin  a  period  Of  thirtg  dags  from  the  date  Of  the  rece;ptormatton or clarification from the applicarut.
of  such

F`urther,  I  find  that  the  Central  Board  of Indirect Taxes  & Customs,  New

i    has    clarifiet''l    the    issue    vide    circular    No.    99/   8/2019-GST    dated

4.2019.  Para 3 Jof said circular read as under.

reastxp±iorL

re

I:      -      ,-

to sub-rule ( 1 I Of rule 23 Of the salcl Rules proLJrdes that if the

een ccmcelled on account Of fcrihai-e of the registered person

tu:I.=}, no applicatton for reut)catton of cancellation of registration
):   ±J    Ii-)-,/:  ---`.:  I,                                                         6

®

®
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breet:I::':<n:ns,SrisuTCL::trsa'efumtshedandangamountintermsof
ref=mm:,,`.Sjp_a+:d_rTha:iuJ:erethereglstrationhas:bee;-i;;c=;I-e';:i,tutJh
fv.Vr`n-I.`_   1_1           r          .

_     .__   v`.c,u  .L.tLuetLea  uJttnet%ctdfi:om:I:e:a^:^eo_iford=.rofcancellatt;nofreg;:t-to::,--:;I-r:;:i:ead:e'ttt:I
t=Dn,:rant:,nn°fr:.u.::_ _C_a:Ce"at}°n  are  requir=d.  ;o  ;:-;"::;:;' ;=f oaruee ttt:e
a.PpliccLtic)n  folT  rei)oenl;n..  ^nn   I--J=I-.    .``      . .          .._`.`,`^ ,-,-jurc     LrLetrr:,:nf::::nu°.::Lt`°:L,_C=:,be`fledFuriher,msuc;ca::s:;t::nu:CofL:;e

r,,-n,';c`-+-,   _-.I_           ,        ,~.         .
---_,   '``   .`'''I,a   uJ   LrLeSteoc:'erdfiT::,U.thso°:::_b:_I:i(]!?fmle23OfthesaidRu|es,-;I;'r=;;i:,:e:JutLrr:d

to  be f urrrished  in  recsner`t  r,i tl.a  __.:_1  r           .t:..:e:Sperct of the Period  from the date Of order Of cane;llation
___   `zj   v,v.,   uj   L:url.ceLLattonti:I::eeh=:te.::.:d=rofret'.Oca_tlonofccmce||atron;I-rJe;;r-:t::;u;:ueeLL=:°bne

RJ.mished   u}it_.iir.    a    nay;^J    ,`c   .i_.   .uJIt.un  a  Penod  Of  thiriy  dabs  from  th.e  fate  a;  -th:;r;:ru:i

thrtjugh the records/submissions,  I find that the appellant has

appeal  memorandum   that  they  have  filed  GST  Returns  till
10    ;   ``       |J,,     "             -

euocatiorL.

n going

the
_-_      `~r`J  1      1\C;||II  IIS

2019  1 e    till  the  date  of  order  of  cancellation  of  registration
lma   +1-,`    _              ,1                .

_`____+^uL,u[i   ui   it.gistration.    In
tofsametheappellanthasalsoproducedthecopyofstatusoffillngof

3turns    Hen`e,  I  find  that  the  appellant  has  complied  with  the  above

ovisions  in  the  instant  case    Therefore,  I  am  of  the  opiriion   that  the

tionofappellantmaybeconsidereclforrevocationbytheproperofficer

toduecomplianceoftheconditionsbytheappellantunderRule230
r  Rules,   2017    Ac`cordingly,   I   allow   the   appeal  of  the   appellant  arid

)   the   proper   ofricer   to   consider   the   revocation   application   of   the

itafterdueJ.erificationofpaymentparticutarsof tax,penalty,late  fee,

and status c f returns.

anedE@nggiv}qapffro:IT3q{haaflStrfinenaT¥i

appeal filed by the appellant stanil`q disposed of in above terms

Joint Commissioner (Appeals)

Date..  IT.09`2021

< TT`-\

-/
ji Construction  (Trade Name),
Jareshbhai r'atel (Legal  Name),

lrm,  Opp.  Swaminarayan Temple,
\hmedabad. -382210



F    No.    GAPP,_,Ar,C,GSTP,,24,,2o2,_APPEAL   ,

QQpr±
The Prilicipal Chief ( ;ommissioner of Central 'I`ex, Ahmedabad Zone.
The Commis8ioner,  COST & C.  Excise,  Appeals,  Ahmedabad
The Commissioner,  Central GST & C Ex  , Ahmedabad-Nortli.
The     Deputy/Assistant     Colnmissloner,     COST     &     C.Ex,     Divlsion-IV-Changodar,
Commlssionerate-Ahmedabad  Nort.h
he Additiorial Commissioner,
uard File.
.A.  File

Central Tax  (Syslein),  Ahmedat`ad  North.
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